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ITo Bonpocam O MPUHATHH K
PaccMOTPEHHIO Xkalob OT PU3MYECKHX JIHI]

denepanbHas aHTUMOHONONBHAs cityx6a (nanee — @AC Poccum), B cBs3U ¢
BerynuBmuMU B cuimy 11.01.2018 B coorBercTBHM ¢ DenepanbHbIM 3aKOHOM OT
31.12.2017 Ne 504-®3 «O BHeceHuu usMeHeHuii B DenepasibHbId 3aKoH «O
KOHTPAKTHOU CUCTEMe B cdepe 3aKylMOK TOBapoB, paboT, yciayr i obecrnedyeHus
rOCyJapCTBEHHBIX U MyHUIUNAIBHBEIX HYXI» HU3MEHeHHsAMH B DenepaibHbIi 3aKOH
ot 05.04.2014 44-®3 «O kOHTpaKTHOW cHcTeMe B cepe 3aKyloOK TOBAapOB, padorT,
yCclIyr s obecredeHuss TOCyIapCTBEHHBIX M MYHHUIMIIAJIBHBIX HyXI» (manee —
3aKoH 0 KOHTPaKTHOM CHCTEME), a TaKXKe MOCTYMAIOUIMMHU 3alpOCaMy O pa3bsICHEHUU
IPUMEHEHUsI HOpM 3aKOHa O KOHTPAKTHOW CHUCTeMe M Ha OCHOBaHUHU MyHKTa 5.4
[lonoxenuss o DenepaapHOW AHTUMOHOMOJNBHOW CIIy)k0e, YTBEpXKAECHHOTO
noctaHoBieHreM IIpaBurtensctBa Poccuiickoit @epeparuu ot 30.06.2004 Ne 331,
HanpasiisieT TepputopuanbHeiM opranaM ®AC Poccuu mis ucrnons3oBaHus B pabote

MHGOPMAaLIOHHOE MTUCEMO O MPUMEHEHUH TOJIOKEHUH JacTh 15! crateu 99 3akona o
KOHTPAaKTHOM CHCTeM€ B 4YacTH MOpsAKa pacCMOTpeHHWs >Xano0d Ha aeicTBus
CyOBEKTOB KOHTpPOJS MpHU IpPOBEAEHHM 3aKyllOK B COOTBETCTBHUM C 3aKOHOM O
KOHTPAaKTHOW CUCTEME, MOCTYMAIOIMUX OT PU3NIECKHUX JIHII.

B cootrBercTBUM C nonoxeHusAMU nmyHkTa 1 dactu 15 crareu 99 3akoHa o
KOHTPAaKTHOM CHUCTEME KOHTPONbHBEIH OpraH B cdepe 3aKylmoK IPOBOAUT
BHEIUIAHOBYIO IIPOBEPKY, B TOM YHUCIIE€ B CBA3M C NOTy4YeHHEM OOpalleHNsl yYacTHUKa
3aKyNKH, JU0O0 OCYHIECTBIIOMUX OOMECTBEHHBIH KOHTPONb OOGIIECTBEHHOIO
oObeAVHEHUsT WM OOBEOVHEHHs IOpHUAMYECKMX JUI ¢ JXanobodl Ha JeicTBUs
(6e3nelicTBUE) CyOBEKTOB KOHTPOJA. PaccMOTpeHue Takoi xajlo0bl OCYIECTRIAETCS
B IOpsAOKE, YCTAHOBICHHOM IDiIaBoi 6 3akoHa O KOHTPAaKTHOM CHUCTEME, 3a
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UCKIIIOUEHHEM Cllydasi oOXanoBaHusl AeHUCTBUM (Oe3neiicTBUA), NPEXYCMOTPEHHOTO
yacTeio 15! cTarsi 99 3akoHa 0 KOHTPAKTHOM CHCTEME.

Cornacuo gactu 15! crarsu 99 3akoHa 0 KOHTPaKTHOM cHCTeMe OOpaleHue ¢
xanoboii Ha meiicTBua (6e3lelCTBHIE) NI, YKa3aHHBIX B MyHKTe 1 dactu 15 crareu
99 3akoHa O KOHTPakKTHOW CcHCTeMe, U HHpoOpManus O HapyIICHUAX
3aKoHOJATeNbCTBA Poccuiickoit denepaiuu ¥ MHBIX HOPMATHUBHBIX MPABOBBIX AKTOB O
KOHTPAKTHO!M cucTeMe B C(epe 3aKyIOK IMOJOKCHUSIMU NOKYMEHTAllUH O 3aKyIKe,
M3BENIEHNS O 3alpOoce KOTUPOBOK, MOCTYMHUBIINE OT PU3UYECKOTO JIUNA, KOTOPOE HE
COOTBETCTBYeT TpeOGoBanusM myHkTa 1 gacté 1 crarbm 31 3akoHa O KOHTPAaKTHOM
CHCTEME B OTHOIIEHMM OOBEKTa 3TOM 3aKyNKM M IpaBa W 3aKOHHBIE HHTEPCCHI
KOTOPOTO HE HApyIIEHbI TAKUMHU ACHCTBHAMM (OE3/IEMCTBHEM), MONOKEHUAMU ITHX
JOKyMEHTAIUH, W3BELICHMs, PAacCMaTpPUBAIOTCS KOHTPOJIBHBIM OPraHoM B chepe
3aKyIIOK B COOTBETCTBHH ¢ DenepanbHbIM 3aKoHOM OT 2 Mast 2006 roga Ne 59-@3 «O
MOpAKE PACCMOTPeHHs 00palneHuii rpaxknan Poccuiickoit denepanimy.

Kak crnemyer u3 monoxeHumi myHkTa | wact 1 crarem 31 3akoHa 0
KOHTPAKTHOW CHCTeMe IIPU IPOBEIEHUM 3aKYIIOK 3aKa34UMK yCTAHABIMBACT €IUHbIC
TpeGOBAHMA K YYaCTHHKAM 3aKyIKH, a MMEHHO, UX COOTBETCTBHHM TPEOOBAHMAM,
YCTAaHOBNEHHBIM B COOTBETCTBHH C 3aKoHOfaTenbcTBoM Poccuiickoi Depepanuu K
JTHI[AM, OCYILIECTBIISFOIIMM MOCTAaBKY TOBApa, BRIIOITHEHUE PabOThI, OKa3aHHUE YCIIYT,
SBJIAIONIUXCS 0OBEKTOM COOTBETCTBYIOLIEH 3aKyIIKH.

CrnenoBarellbHO, B CIydYasX, IPeAyCMOTPEHHBIX 3aKOHOM, YYaCTHUK 3aKyNKH
MOXKET 3aHUMAThCA OTHENBHBIMU BHAAMM JEATENBHOCTH TOJBKO Ha OCHOBaHUU
CHEIUANBHOrO paspelieHus (NIUIEH3MM) WIH TpPW HAIMYMM  HIEHCTBA B
caMOoperyIupyeMoii opranu3anuy (nanee — CreluanbHas IPaBoCIOCOOHOCTS).

Tak, HampuMep, cTaThedt 48, uactamu 2 — 3.1 crateu 52, yacTeio 1 cTaThy
55.8 TpagocrpoutensHoro kogekca Poccuiickod ®Dexepanuy YCTAaHOBJIEHO, 4TO
pabOTHI 10 TIOATOTOBKE MPOEKTHOM JOKYMEHTALUH, CTPOUTENIBCTBY, PEKOHCTPYKIIHH,
KAIUTAIBHOMY PEMOHTY OOBEKTOB  KANUTAIBHOIO  CTPOMTENIBCTBA  JOJDKHBI
BBIMIOJIHATHCS TOJBKO JIMIIAMH, KOTOpBIE SIBIAIOTCS YIEHAMH CaMOPETyJIHpYEMBIX
opranuzanuii (manee — CPO), 3a HCKIIOYEHHEM CIIy4aeB, YKa3aHHBIX B
I'panocTpouTensHoM Komekce Poccuiickoit ®enmepanuu. Ilpu 3TOM, COIIAcHO
YKa3aHHBIM MOJIOXKeHUsM [paJocTpouTensHOro komekca Poccuiickoit denepaiui,
JIMLAMH, KOTOphlE MMEFOT TPAaBO BBIMOJHSATH BBINIEYKA3aHHBIE BUIbI PabOT MOTYT
SBJIATHCS WHAUBUIYATbHBIN TPENIPUHUMATEND UK IOPUIUIECKOE JIULIO.

TakuM 06pa3oM, B COOTBETCTBHH CO cTaThell 48, yacTamu 2-3.1 crarbu 52
yacteio 1 crathu 55.8 I'pamoctpoutenpHoOro kozekca Poccuiickoit ®enepamuu
3aKa34MK TpH OCYIIECTBIEHMM 3aKylOK Ha BBIIONHEHHE paboT, Tpebyrommx
ynenctBa B CPO, ycTaHaBIuBaeT B JOKYMEHTAaUM O 3aKyIKEe COOTBETCTBYIOLIEE
TpeboBaHME K  YYaCTHMKaM  3aKymOK O  TIPEACTAaBIECHMH  JOKyMCHTR,
noaTBepxKaaroero wieHcTBo B CPO.

Cie10BaTeIbHO, YJACTHUK 3aKyIKH Ul BBINOJNHEHHs paboT, Tpebyrommx
ganuuns wienctea B CPO, momken obnagars CriennaibHON MPaBoCIOCOOHOCTHIO.

VuuteiBas HM3I0XKEHHOE, (U3WYECKHE JIMLIA, B CHIY OTpacieBOro
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3aKOHOZATE/IbCTBA He OOajarolye yKa3aHHOH NpPaBOCMOCOGHOCTHIO, HE MOIYT
SBJIATBCS yYaCTHMKaMH 3aKyIlOK, HallpUMep, Ha BBINOJHEHHE paboT, TpeOyrolmux
Hayuuus 4ieHcTBa B CPO.

Ha ocHOBaHMM H3JI0)KEHHOTIO, NpPH pPacCMOTPEHHH BONpPOCa O NPUHATHU
’Kao00bl K paCCMOTPEHHUIO, B CIIy4ae MOCTYIUIEHHS XKaJIO0B! OT (PM3NYECKOro JIUIA Ha
neiictBus (OesneilicTBue) CyOBEKTOB KOHTPOJISA IpH MPOBEJEHHUU 3aKyllOK B
COOTBETCTBUM C 3aKOHOM O KOHTPAKTHOM CHUCTEME, B CIIy4a€ OTCYTCTBHSA
CnenuanbHOW MPaBOCHOCOOHOCTH Ha IIOCTaBKY TOBapa, BHINOIHEHUE pabOTHI,
OKa3aHWE YCIyrW, SBIAOOMXCA OOBEKTOM 3aKyNKH, K HEOOXOOUMOM s
BBITIOJIHEHHU 005A3aTENbCTB MO 3aKII0YaeMOMy JOTOBOpY, Takas >kanoda MOMIEKHUT
PacCMOTPEHMIO B TOpPAJKE U CPOKHU, YyCTaHOBIEHHble DenepaabHBIM 3aKOHOM OT
02.05.2006 Ne 59-@3 «O mopsinke paccMOTpeHHs obpalieHuii rpaxaad Poccuiickoil
Denepanun» (Janee — 3aKoH O paCCMOTPEHUs OOpalleHuii IpaxIaH).

B ciydae, eciu pu pacCMOTPEHUH BOIPOCa O MPUHATHH yKa3aHHOU KalloOBl
K pacCCMOTPEHHUIO HEBO3MOXXHO yYCTaHOBUTH 3aKOHHOCTH YCTaHOBJIEHHOTIO CyOBEKTOM
KOHTpOJiA TpebOBaHMA K ydYaCTHMKaM 3aKynkd o Hanuuud CrienuanbHOM
MpaBOCIIOCOOHOCTA Ha MOCTaBKY TOBapa, BBHIIOJHEHUE PabOTHI, OKa3aHHUE YCIYTH,
SIBJIAFOINIUXCSA OOBEKTOM 3aKyTKH, 1 HEOOXOAUMOM ISl BEINOMHEHUS 0053aTeNIbCTB 110
3aKJII0OYaeMOMY JIOTOBOpY, Takas >kanoba MOIJIEXUT PacCMOTPEHHIO B IODPSJIKE,
ycTaHOBNIeHHOM cTatheil 106 3akoHa O KOHTpakTHOM cucteMe. OIHAKO, €CIU IpU
PacCMOTPEHMH TaKO# ’kaio0Bl KOMHUCCHS TI0 KOHTPOIIO B chepe 3aKyIOK MPUXOAUT K
BBIBOY O 3aKOHHOCTH YCTaHOBIIEHHsI YKa3aHHOTO TpeOOBaHUS U B CHIIy OTPacie€BOro
3aKoHOAaTenbCcTBa Poccuiickoit Depepannn (u3nuecKkoe JULO HE MOXET o0iazarb
takoi CrenuanbHON MPaBOCMOCOOHOCTBIO, TO KOMHUCCHS OCTAaBIISET TaKylo Xkajoly
6e3 paccMoTpenus B nopsake cratbu 106 3akoHa 0 KOHTpaKTHOH cucteme. Bmecre ¢
TeM, >Xanoba yKa3aHHOTO JHIAa MOMJIEKUT PACCMOTPEHHUIO B IOPSAJKE M CPOKH,
yCTaHOBJIEHHBIE 3aKOHOM O pacCMOTpPEHUH 00pallleHNY I'pakJaH.

Ha oOcCHOBaHMM W3JIO)KEHHOTO, B CiIy4Yae IOCTYIUIEHUs JKajloObBl OT
¢u3uyeckoro nuna Ha JAedcTBusA (Oe3melicTBHE) CyOBEKTOB KOHTpPOJS IIpU
NPOBEICHNM 3aKylOK B COOTBETCTBHM C 3aKOHOM O KOHTPaKTHOH CUCTEME, B CiIydae
orcytcTBUsl CrnenuanbHON MPaBOCIOCOOHOCTH Ha MOCTaBKy TOBapa, BBIIIOJIHEHUE
paboThl, OKa3zaHHe YCIYTH, SBISAIOMUXCA OOBEKTOM 3aKylKd, 1 HEoOXOOUMOM i
BBINOJTHEHHsI 00S3aTeNbCTB MO 3aK/IF0YaEMOMY KOHTPAaKTY, Takas xajioba MOIEekKHUT
paccMOTPEHMIO B MOpSAAKE M CPOKH, YCTAaHOBIIEHHBIE 3aKOHOM O pacCMOTpPEHHH
oOpaieHuu rpaxnaad. [Ipu 3ToM Mo pe3ynabTaraM TaKOrO PacCMOTPEHMs B CiIydae
BBISIBIIEHUS B JENCTBUSAX CYyOBEKTOB KOHTPOJIS NMPU3HAKOB HAPYLIEHWH MOJOXKEHUN
3akoHa O KOHTPAaKTHOH CHCTEME MPOBOAUTCS BHEIJIaHOBAs MPOBEPKAa B COOTBETCTBUU
C monoxeHusiMU ImyHKTa 1 4gactu 15 crarem 99 3akoHa O KOHTPaKkTHOW CHUCTEME.
KpoMe Toro, B ciy4yae BBIABIECHUS IPU3HAKOB COCTABOB aJMUHHCTPAaTUBHBIX
npaBOHapyIIeHuii, mnpexycMoTpeHHbIXx Komekcom Poccuiickoit ®epepamuu 06
aJIMAHUCTPATUBHBIX IPaBOHAPYLIEHUSIX, HEOOXOOMMO TepeAaBaTh MaTepHaibl
COOTBETCTBYIOIEMY JODKHOCTHOMY JIMIly JJs pPAacCMOTPEHHUs BOIIpoca O
BO30Yy>KJI€HUY MPOU3BOACTBA IO JejiaM 00 aAMUHUCTPATUBHEIX TPaBOHAPYLIEHUSX.
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JIOMONHUTENBHO, HEOOXOAMMO OTMETHTh, 4YTO B CHJIY OTPAaceBOro
3aKOHOJATeNbCTBA IOPUANYECKHUE JIUIA, HHAUBUAYATIbHBIC MPEAIPHHAMATEIA MOTYT
obnagare CrenuanbHON MPaBOCIOCOOHOCTRIO. B CBSI3W C HM3IOXKEHHBIM KaJIOObI
IOPUIMYECKUX JIML W WHOWBHAYaJbHBIX MpeIlNpHHUMAaTeIel He MOryT OBITh
BO3BPAIIIEHBI [T0 OCHOBAHUSAM, U3JIOKEHHBIM B HACTOSIIEM Pa3bsICHEHUM M MOIJIEXKAT
pPacCMOTPEHHUIO B TOpsAKE, YCTaHOBIEHHOM cTatheil 106 3akoHa O KOHTPaKTHOM
CHUCTEME.

N.IO. AptembeB

ucn. N'agamina AT,
(499) 755-23-23 (088-543)
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